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difficulty to determine whether or not a particular
occasion is privileged. As was pointed out by
Erie, C. J., in Whiteley v. Adams (c\ in a passage
which was lately cited with approval by Lopes,
L. J. (d): " Judges who have had from time to
time to deal with questions as to whether the
occasion justified the speaking or the writing of
defamatory matter, have all felt great difficulty in
defining what kind of social or moral duty, or
what amount of interest, will afford a justifica-
tion ; but all are clear that it is a question for the
judge to decide."

Again, in the words of Lindley, L. J., in the
case of Stuart v. Sell (e): " The reason for hold-
ing any occasion privileged is common con-
venience and welfare of society, and it is obvious
that no definite line can be drawn so as to mark
off with precision those occasions which are
privileged, and separate them from those which
are not. Coxhead v. Richards (/), in which four
eminent judges were equally divided upon the
question whether an occasion was privileged or
not, is a striking illustration of the truth of thf3
remark."

(c)  (1863), 15 0. B. N. S. at p. 418.

(d)  In Allbutt v. General Council of Medical Education and
'Registration (1889), 23  Q. B. D. at  p. 413.    See  also  the
observations of the same learned judge in Boxsius v. Goblet
Freres (1894), 1 Q. B. at p. 846.

(e)  (1891), 2 Q. B.atp. 346.
(/) (1846), 2 C. B. 569.